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DRAFT

Stop Sweatshops Act

EXPLANATORY NOTE

The purpose of the Bill is to prohibit the Government of Ontario and its Crown agencies from entering into agreements for the purchase of textile products and clothing made under “sweatshop” conditions. The Bill also prohibits the Government and Crown agencies from licensing the use of any of their trademarks on textile products and clothing made under “sweatshop” conditions. For a workplace, failure to meet the minimum labour rights set out in section 2 constitutes “sweatshop” conditions.  Suppliers and those businesses licensed to use a Government or Crown agency trademark are required to ensure that no “sweatshop” labour is used at any level in the manufacture of textile products and clothing. 

Under the Bill, the Government or a Crown agency cannot enter into an enforceable agreement to purchase textile products or clothing from, or to permit the use of any of its trademarks by, a business that contravenes minimum labour rights.  If a contravention of minimum labour rights occurs after an agreement is entered into, a notice of violation must be sent to the business. There is provision for responding to the notice and showing that there is no contravention or that there is a program to rectify it within one year. An audit may be conducted to verify that a contravention did not occur or that it has been rectified. If there is no response to a notice of violation or if an audit concludes that there has been a contravention that has not been rectified, the agreement may be terminated without further notice or penalty. 

Bill


An Act to prohibit the Province of Ontario and its Crown agencies

 from purchasing or licensing textile products or clothing 

manufactured under sweatshop conditions

Her Majesty, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as follows:

Definitions


1.  In this Act, 

“adequate transitional economic assistance” means income that is at least equal to the wages earned by a child when he or she was working, to enable the child to remain in school during childhood; (“équivalent français”)

“business” includes licensee and supplier;  (“équivalent français”)

“child” means any person,


(a)
 younger than 15 years of age; 


(b)
in a jurisdiction with a minimum age law for employment or mandatory schooling, younger than that minimum if that minimum is older than 15 years of age; or 


(c)
in a developing country that has minimum age laws that are set in accordance with International Labour Organization Convention 138, younger than 14 years of age; (“équivalent français”)

“displaced child worker” means a child worker who regularly worked at a business within the six months before the employer’s relationship with the business began;  (“équivalent français”)

 “employer” means a business that employs a worker in the production of a product; (“équivalent français”)

“forced labour” means the imposition of involuntary prison labour, indentured labour, bonded labour or other forms of servitude; (“équivalent français”)

“licensee” means a commercial enterprise that enters into an agreement with the Government of Ontario or a Crown agency to use a trademark on a product; (“équivalent français”)

 “product” means,


(a)
any article of clothing, head-wear or footwear, or


(b)
any item made of fabric or by knitting, weaving or felting; (“équivalent français”)

“supplier” means a commercial enterprise that sells a product to the Government of Ontario or a Crown agency; (“équivalent français”)

“subcontractor” means any business that, directly or indirectly, provides a supplier with goods or services integral to, and used in or for, the production of a supplier's goods or services; (“équivalent français”)

“trademark” means a trademark, logo or other symbol associated with the Government of Ontario or a Crown agency; (“équivalent français”)

“worker” means a person involved in the production of a product. (“équivalent français”)

Minimum labour rights


2.  (1) Workers are entitled to the following minimum labour rights:


1.
The right to join or form trade unions of their own choosing and to bargain collectively.


2.
The right to be free from discrimination in hiring, compensation, access to training, promotion, termination or retirement on the basis of age, race, caste, national origin, religion, disability, gender, marital status, sexual orientation, union membership or political affiliation.


3.
The right to refuse, without penalty, to work more than 48 hours per week. 


4.
The right to have one day off during every seven-day period.


5.
The right to refuse, without penalty, to work overtime.  If a worker agrees to work overtime, the overtime shall,


i.
be limited to 12 hours per week,


ii.
be requested only in exceptional and short-term circumstances; and


iii.
be remunerated at a premium rate.


6.
The right to be free from physical, sexual, psychological abuse, harassment, verbal abuse, or any other form of abuse, including corporal punishment. 


7.
The right to a salary and benefits that are equivalent to the highest of,


i.
prevailing industry standards in the jurisdiction of the workplace,


ii.
any applicable employment standards law in the jurisdiction of the workplace, and


iii.
a level of income that allows the worker to meet the basic needs of his or her family and to retain some discretionary income.


8.
The right to a safe and hygienic workplace, including access to clean toilet facilities, potable water and, if appropriate, sanitary facilities for the storage of food .  Any living accommodations that are provided shall be clean and safe and shall meet the basic needs of the workers.


9.
The right to maternity leave without a loss of seniority or deduction from the worker's salary or benefits.


10.
In the case of a displaced child worker, the right to adequate transitional economic assistance and appropriate educational opportunities.

Restrictions on employers


(2) No employer shall,


(a)
use forced labour;


(b)
use child labour;


(c)
require workers to use contraceptives or to submit to pregnancy testing; or


(d)
use contracting out, apprenticeship schemes or other methods to avoid creating full-time, regular employment positions. 

Unenforceable agreements


3.  (1) No agreement entered into by the Government of Ontario or a Crown agency with a business that is in contravention of subsection (2) is enforceable by the business.

Requirements


(2) Before the Government of Ontario or a Crown agency enters into an agreement with a supplier or a licensee, the business must provide in writing to the Government or the Crown agency, as the case may, 

(a)
confirmation that the business and its subcontractors are in compliance with all applicable legislation in every jurisdiction in which the business and its subcontractors manufacture and distribute goods;


(b)
confirmation that the business and its subcontractors have adopted ethical labour practices that meet or exceed the minimum labour rights and restrictions on employers set out in section 2; and


(c)
the names and addresses of every subcontractor and facility used or to be used in the production of the product.

Public information


(3) 
The information provided under section 3.(2)(c) shall be made available to the public.

Subsequent contravention


4.  (1) If the Government of Ontario or a Crown agency has reason to believe that a business, or any of its subcontractors, with which it has entered into an agreement is in contravention of the minimum labour rights and restrictions on employers set out in section 2, it shall send a notice of the violation to the business.

Notice


(2) A notice of violation shall,


(a)
describe the violation;


(b)
specify who is believed to have caused the violation; and 


(c)
outline the required response in accordance with subsection (3).

Response


(3) Within 30 days after the date of the notice, the business receiving the notice shall provide the sender of the notice with,


(a)
supporting information to demonstrate that the described violation did not occur; or


(b)
a detailed program showing how the described violation will be rectified within one year.

Audit


(4) If a response to a notice of violation is that the violation did not occur, the sender of the notice may require the business or its subcontractor to submit to a Ministry of Labour audit or an independent audit to verify that the violation did not occur.

Same


(5) If an audit conducted under subsection (4) determines that the described violation did occur, the business audited shall submit a detailed program showing how the described violation will be rectified within one year.

Second audit


(6) A business that has submitted a program of rectification may be required to submit to another audit of itself or its subcontractor to verify that the violation has been rectified in accordance with the program.

Termination of agreement


(7) An agreement entered into by the Government of Ontario or a Crown agency with a business shall be terminated by the government or the agency, as the case may be, without notice or penalty, upon the occurrence of any of the following events:


1.
The business has been served with a notice under this section and did not respond in accordance with subsection (3).


2.
The business did not submit a program of rectification or the business or its subcontractor did not cooperate with an audit required under this section.


3.
An audit confirms the failure to rectify a described violation in accordance with a submitted program.

No liability


(8) The Government or a Crown agency that terminates an agreement in accordance with this section has no liability to the supplier, licensee or any other person for any unpaid amounts that would otherwise have been payable under the agreement and is not required to return any product supplied under the agreement.

Commencement


5.  This Act comes into force on the day it receives Royal Assent.

Short title


6.  The short title of this Act is the Stop Sweatshops Act.

