January 10, 2006

Mario Marín Torres, Gobernador del Estado de Puebla

14 Oriente, No. 1006, Colonia El Alto, Puebla

Puebla, México

Fax: 52-222-213-8805  / gobernador@puebla.gob.mx
Estimado Gobernador Marín Torres: 

On behalf of the Maquila Solidarity Network, a Canadian network of civil society organizations and individuals promoting decent wages and working conditions for maquiladora workers and respect for their rights, I am writing to urge you to take immediate action to ensure that Martin Barrios Hernández, the president of the Comision de Derechos Humanos y Laborales del Valle de Tehuacan, who is being unjustly imprisoned for his efforts to defend the rights of maquila workers in the Tehuacan region is released without further delay.

The arbitrary arrest and imprisonment of Mr. Barrios, as well as the ongoing public attacks against him and the Commission, are causing serious damage to your government’s reputation among civil society organizations, companies and consumers in the NAFTA signatory countries and in other countries that purchase products manufactured in your state. 

We were extremely disturbed to learn of the arbitrary arrest and detention of Barrios on December 29, almost two years to the day after he was attacked and beaten by unknown assailants under similar suspicious circumstances. Two years after the assault against Barrios, your government appears to have made little or no progress in its investigation into who was responsible for this assault. Your government’s inaction on this case stands in stark contrast to its speedy response to the demand of a maquila owner that Barrios be arrested and imprisoned on unsubstantiated charges that he attempted to blackmail the owner. 

We were even more shocked and disturbed to learn of the circumstances surrounding Barrios’ arrest and detention and the recent decision to move forward with criminal charges against him despite overwhelming evidence of his innocence. 

As you know, the charges against Barrios were filed on December 16, but he was not informed of those charges until December 29 when he was picked up by the intelligence division of the Puebla state police without warning and then transported from Tehuacán to the state capital city of Puebla where he was imprisoned. 

It is equally suspicious that the charges against Barrios were filed on the same day as independent journalist, Lydia Cacho, was arrested by Puebla state police in Cancun and transported to Puebla on defamation charges brought by maquila owner Kamil Nacif, who, we understand, subcontracts work to Gil’s Calidad en Confecciones factory. We can only wonder whether Barrios’ arrest has anything to do with his public statements in support of the rights of this independent journalist.  

According to numerous witnesses and video evidence submitted to the January 4 hearing in Puebla, Barrios was attending an assembly at a local church at the time and date he was alleged to have attempted to blackmail Mr. Gil. According to Barrios, he has never attempted to blackmail anyone and has never entered Mr. Gil’s house. We understand that Barrios’ only contact with Mr. Gil’s company has been in carrying out his responsibilities as a human rights advocate in regards to the severance pay owed to 163 workers unjustly fired by Mr. Gil. The charges against Barrios are therefore totally groundless.

As you are no doubt aware, over the past few months, the Commission has been providing advice and assistance to workers employed at the Calidad en Confecciones maquila, which is owned by Mr. Gil. In early November, the Commission assisted workers in filing a complaint before the local Conciliation and Arbitration Board, charging the employer with worker rights violations. On November 10, Gil signed an agreement to resolve the outstanding issues, but, according to the Commission, has failed to comply with the agreement. On November 22, Gil fired all 163 workers who had been part of the original complaint. 

The workers responded to the firings by staging peaceful protests outside the local offices of the Conciliation and Arbitration Board and Mr. Gil’s home, demanding the severance pay they were owed. 

It would therefore appear to our organization and to numerous other civil society organizations in the NAFTA signatory countries that the real crime in this case is the refusal of a maquila owner to live up to his responsibilities concerning illegal labour practices, the unjust firings of workers for exercising their legal rights, and the refusal of the employer to provide the 163 unjustly fired workers the severance pay they are legally owed. We would therefore expect that your government would take appropriate action to ensure that the legal rights of the workers were protected, rather than arresting and imprisoning a human rights advocate for the crime of defending the workers’ rights. 

The fact that in recent months maquila owners in Tehuacan have been making public accusations against Barrios and the Commission, including a paid ad that appeared in local newspapers, charging them with organizing protests and strikes in order to blackmail the owners would seem to suggest that Barrios’ arrest and imprisonment is part of an ongoing campaign by these maquila owners to discredit and obstruct the legitimate human rights work of the Commission. 

This is particularly troubling because worker rights violations in the garment industry in the state of Puebla and the failure of the Mexican government to enforce its labour legislation have been the subject of two recent NAO complaints, one in the US and one in Canada, under the North American Agreement on Labour Cooperation (NAALC). We would expect that recent events surrounding Barrios’ arbitrary arrest and imprisonment will be an important subject of discussion during upcoming ministerial consultations concerning those complaints. 

We would therefore strongly urge you to take the following actions without further delay:

· Immediately release Martin Barrios Hernández and ensure respect for his physical integrity;

· Commit your government to fully cooperating with an independent investigation regarding these unsubstantiated charges and the arbitrary arrest and imprisonment of Barrios; and

· Take appropriate steps to ensure that the 163 workers unjustly fired by maquila owner, Lucio Gil Zárate, receive their lawful severance pay.

We look forward to receiving a prompt reply to our letter outlining the steps you are taking to ensure that justice is done in this important case.  

Yours truly,

Lynda Yanz, Coordinator

Cc:

Daniel Francisco Cabeza de Vaca Hernández, Procurador General de la República:

Gobierno de México: 52-55-53-460908 (pedir tono de fax) / ofproc@pgr.gob.mx
Javier López Zavala, Secretario de Gobernación del Estado de Puebla: 

52-22-22-138913 / javier.lopez.zavala@puebla.gob.mx
Guillermo Pacheco Pulido, Presidente del Hon.Tribunal Superior de Justicia del Est. de Puebla:

52-22-22-460519 / presidencia@htsjpuebla.gob.mx
Vicente Fox Quesada – Presidente de la República de México:

52 55 522 4117 or 52 55 516 9537 / vicentefox@presidencia.gob.mx 

Ambassador Gaëtan Lavertu, Canadian Embassy in Mexico:

52-55- 57-247980 / gaetan.lavertu@dfait-maeci.gc.ca  

Honourable Pierre Pettigrew - Minister of Foreign Affairs:

613-995-9926 / pettigrew.p@parl.gc.ca 

Honourable Joseph Fontana, Minister of Labour and Housing:

613-992-9613 / fontana.j@parl.gc.ca
Heidi Kutz, Deputy Director, Mexico Division, FAC:

613-996-6142 / heidi.kutz@international.gc.ca
Pierre Bouchard, HRSDC Inter-American Labour Co-operation:

pierre.p.bouchard@hrsdc-rhdcc.gc.ca 

Ambassador Ma. Teresa García Segovia de Madero – Mexican Ambassador in Canada:

613-235 9123 / cmartinez@embamexcan.com (e-mail of Carlos Martínez - Ambassador's Private Secretary)
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